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named designee, for each state in-
volved. The letter(s) must certify that
all pertinent state requirements have
been met and identify the states in-
volved and the amount of quota to be
transferred or combined.

(1) Within 10 working days following
the receipt of the letter(s) from the
states involved, the Regional Adminis-
trator shall notify the appropriate
state officials of the disposition of the
request. In evaluating requests to
transfer a quota or combine quotas, the
Regional Administrator shall consider
whether:

(i) The transfer or combination would
preclude the overall Summer period
quota from being fully harvested.

(ii) The transfer addresses an unfore-
seen variation or contingency in the
fishery.

(iii) The transfer is consistent with
the objectives of the Summer Floun-
der, Scup, and Black Sea Bass FMP and
the Magnuson-Stevens Act.

(2) The transfer of quota or the com-
bination of quotas will be valid only for
the Summer period for which the re-
quest was made and will be effective
upon the filing by NMFS of a notifica-
tion of approval of the quota transfer
or combination with the Office of the
Federal Register.

(3) A state may not submit a request
to transfer quota or combine quotas if
a request to which it is party is pend-
ing before the Regional Administrator.
A state may submit a new request
when it receives notice that the Re-
gional Administrator has disapproved
the previous request or when notifica-
tion of approval of the quota transfer
or combination has been filed at the
Office of the Federal Register.

(4) If there is a quota overage among
states involved in the combination of
quotas at the end of the Summer pe-
riod, the overage will be deducted from
the following Summer period’s quota
for each of the states involved in the
combined quota. The deduction will be
proportional, based on each state’s rel-
ative share of the combined quota for
the previous Summer period. A trans-
fer of quota or combination of quotas
does not alter any state’s percentage
share of the overall Summer period

quota specified in paragraph (d) of this
section.

[61 FR 43426, Aug. 23, 1996, as amended at 62
FR 27984, May 22, 1997]

§ 648.121 Closures.
(a) Winter closures. The Regional Ad-

ministrator will monitor the harvest of
commercial quota for each Winter pe-
riod based on dealer reports, state
data, and other available information
and shall determine the date when the
commercial quota for a Winter period
will be harvested. NMFS shall close the
EEZ to fishing for scup by commercial
vessels for the remainder of the indi-
cated period by publishing notification
in the FEDERAL REGISTER advising
that, effective upon a specific date, the
commercial quota for that period has
been harvested, and notifying vessel
and dealer permit holders that no com-
mercial quota is available for landing
scup for the remainder of the period.

(b) Summer closure. The Regional Ad-
ministrator will monitor the Summer
period state commercial quota based
on dealer reports, state data, and other
available information, and shall deter-
mine the date when a state’s commer-
cial quota will be harvested. NMFS
shall publish notification in the FED-
ERAL REGISTER advising a state that,
effective upon a specific date, its Sum-
mer period commercial quota has been
harvested and notifying vessel and
dealer permit holders that no Summer
period commercial quota is available
for landing scup in that state for the
remainder of the period.

[62 FR 27985, May 22, 1997]

§ 648.122 Season and area restrictions.
If the MAFMC determines through

its annual review process that seasonal
restrictions or area closures are nec-
essary for the commercial or rec-
reational sectors to assure that the ex-
ploitation rate is not exceeded, or to
attain other FMP objectives, such
measures will be enacted through the
procedure specified in § 648.120.

§ 648.123 Gear restrictions.
(a) Travel vessel gear restrictions—(1)

Minimum mesh size. The owners or oper-
ators of otter trawlers issued a scup
moratorium permit, and that possess
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4,000 lb or more (1,814 kg or more) of
scup from November 1 through April 30
or 1,000 lb or more (454 kg or more) of
scup from May 1 through October 31
must fish with nets that have a mini-
mum mesh size of 4.5 inches (11.43 cm)
diamond mesh, applied throughout the
codend for at least 75 continuous
meshes forward of the terminus of the
net, or for codends with less than 75
meshes, the minimum-mesh-size
codend must be a minimum of one-
third of the net, measured from the
terminus of the codend to the head
rope, excluding any turtle excluder de-
vice extension. Scup on board these
vessels shall be stored separately and
kept readily available for inspection.

(2) Mesh-size measurement. Mesh sizes
will be measured according to the pro-
cedure specified in § 648.104(a)(2).

(3) Net modification. The owner or op-
erator of a fishing vessel subject to the
minimum mesh requirement in para-
graph (a)(1) of this section shall not use
any device, gear, or material, includ-
ing, but not limited to, nets, net
strengtheners, ropes, lines, or chafing
gear, on the top of the regulated por-
tion of a trawl net. However, one split-
ting strap and one bull rope (if
present), consisting of line or rope no
more than 3 inches (7.2 cm) in diame-
ter, may be used if such splitting strap
and/or bull rope does not constrict in
any manner the top of the regulated
portion of the net, and one rope no
greater that 0.75 inches (1.9 cm) in di-
ameter extending the length of the net
from the belly to the terminus of the
codend along the top, bottom, and each
side of the net. ‘‘Top of the regulated
portion of the net’’ means the 50 per-
cent of the entire regulated portion of
the net that (in a hypothetical situa-
tion) will not be in contact with the
ocean bottom during a tow if the regu-
lated portion of the net were laid flat
on the ocean floor. For the purpose of
this paragraph (a)(3), head ropes are
not considered part of the top of the
regulated portion of a trawl net.

(4) Mesh obstruction or constriction. (i)
The owner or operator of a fishing ves-
sel subject to the minimum mesh re-
striction in paragraph (a)(1) of this sec-
tion shall not use any mesh construc-
tion, mesh configuration, or other
means on or in the top of the regulated

portion of the net, as defined in para-
graph (a)(3) of this section, if it ob-
structs the meshes of the net in any
manner.

(ii) The owner or operator of a fishing
vessel subject to the minimum mesh
requirement in paragraph (a)(1) of this
section may not use a net capable of
catching scup if the bars entering or
exiting the knots twist around each
other.

(5) Stowage of nets. The owner or oper-
ator of an otter trawl vessel retaining
4,000 lb or more (1,814 kg or more) of
scup and subject to the minimum mesh
requirement in paragraph (a)(1) of this
section, may not have available for im-
mediate use any net, or any piece of
net, not meeting the minimum mesh
size requirement, or mesh that is
rigged in a manner that is inconsistent
with the minimum mesh size. A net
that conforms to one of the methods
specified in § 648.23(b) and that can be
shown not to have been in recent use is
considered to be not ‘‘available for im-
mediate use.’’

(6) Roller gear. The owner or operator
of an otter trawl vessel issued a mora-
torium permit pursuant to § 648.4(a)(6)
shall not use roller rig trawl gear
equipped with rollers greater than 18
inches (45.7 cm) in diameter.

(7) Procedures for changes. The mini-
mum net mesh and the threshold catch
level at which it is required set forth in
paragraph (a)(1) of this section, and the
maximum roller diameter set forth in
paragraph (a)(6) of this section, may be
changed following the procedures in
§ 648.120.

(b) Pot and trap gear restrictions. Own-
ers or operators of vessels subject to
this part must fish with scup pots or
traps that comply with the following:

(1) Degradable hinges. A scup pot or
trap must have degradable hinges and
fasteners made of one of the following
degradable materials:

(i) Untreated hemp, jute, or cotton
string of 3⁄16 inches (4.8 mm) diameter
or smaller;

(ii) Magnesium alloy, timed float re-
leases (pop-up devices) or similar mag-
nesium alloy fasteners; or

(iii) Ungalvanized or uncoated iron
wire of 0.094 inches (2.4 mm) diameter
or smaller.

VerDate 14<DEC>98 07:46 Dec 16, 1998 Jkt 179208 PO 00000 Frm 00302 Fmt 8010 Sfmt 8010 Y:\SGML\179208T.XXX pfrm07 PsN: 179208T



307

Fishery Conservation and Management § 648.140

(2) Escape vents. (i) All scup pots or
traps that have a circular escape vent
with a minimum of 3.1 inches (7.9 cm)
in diameter, or a square escape vent
with a minimum of 2.25 inches (5.7 cm)
for each side, or an equivalent rectan-
gular escape vent.

(ii) The minimum escape vent size
set forth in paragraph (b)(2)(i) of this
section may be revised following the
procedures in § 648.120.

(3) Pot and trap identification. Pots or
traps used in fishing for scup must be
marked with a code of identification
that may be the number assigned by
the Regional Administrator and/or the
identification marking as required by
the vessel’s home port state.

[61 FR 43426, Aug. 23, 1996, as amended at 61
FR 56126, Oct. 31, 1996; 62 FR 12107, Mar. 14,
1997]

§ 648.124 Minimum fish sizes.
(a) The minimum size for scup is 9

inches (22.9 cm) TL for all vessels
issued a moratorium permit under
§ 648.4(a)(6). If such a vessel is also
issued a charter and party boat permit
and is carrying passengers for hire, or
carrying more than three crew mem-
bers if a charter boat, or more than
five crew members if a party boat, then
the minimum size specified in para-
graph (b) of this section applies.

(b) The minimum size for scup is 7
inches (17.8 cm) TL for all vessels that
do not have a moratorium permit, or
for party and charter vessels that are
issued a moratorium permit but are
fishing with passengers for hire, or car-
rying more than three crew members if
a charter boat, or more than five crew
members if a party boat.

(c) The minimum size applies to
whole fish or any part of a fish found in
possession, e.g., fillets. These mini-
mum sizes may be adjusted pursuant to
the procedures in § 648.120.

§ 648.125 Possession limit.
(a) Pursuant to the procedures in

§ 648.120, the Regional Administrator
may limit the number of scup that may
be possessed in or harvested from the
EEZ north of 35°15.3′ N. lat. by persons
aboard vessels that have not been
issued a valid moratorium permit.

(b) If whole scup are processed into
fillets, an authorized officer will con-

vert the number of fillets to whole scup
at the place of landing by dividing fil-
let number by 2. If scup are filleted
into a single (butterfly) fillet, such fil-
let shall be deemed to be from one
whole scup.

(c) Scup harvested by vessels subject
to the possession limit with more than
one person aboard may be pooled in one
or more containers. Compliance with
the daily possession limit will be deter-
mined by dividing the number of scup
on board by the number of persons
aboard other than the captain and
crew. If there is a violation of the pos-
session limit on board a vessel carrying
more than one person, the violation
shall be deemed to have been commit-
ted by the owner and operator.

(d) Scup and scup parts harvested by
a vessel with a moratorium or charter
or party boat scup permit, or in or
from the EEZ north of 35°15.3′ N. lat.,
may not be landed with the skin re-
moved.

§ 648.126 Protection of threatened and
endangered sea turtles.

This section supplements existing
regulations issued to regulate inciden-
tal take of sea turtles under authority
of the Endangered Species Act under 50
CFR parts 217 and 227. In addition to
the measures required under those
parts, NMFS will investigate the ex-
tent of take in flynet gear and if
deemed appropriate, may develop and
certify a Turtle Excluder Device for
that gear.

Subpart I—Management Meas-
ures for the Black Sea Bass
Fishery

SOURCE: 61 FR 58467, Nov. 15, 1996, unless
otherwise noted.

§ 648.140 Catch quotas and other re-
strictions.

(a) Annual review. The Black Sea
Bass Monitoring Committee will re-
view the following data, subject to
availability, on or before August 15 of
each year to determine the allowable
levels of fishing and other restrictions
necessary to result in a target exploi-
tation rate of 48 percent for black sea
bass in 1998, 1999, and 2000; a target ex-
ploitation rate of 37 percent in 2001 and
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